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Bureau of Customs and 
Border Protection 


General Notices 


(T.D. 03-25) 
FOREIGN CURRENCIES 
VARIANCES FROM QUARTERLY RATES FOR May, 2003 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum 
or more from the quarterly rates published in Treasury Decision 
03-19 for the following countries. Therefore, as to entries covering mer- 
chandise exported on the dates listed, whenever it is necessary for Cus- 
toms purposes to convert such currency into currency of the United 
States, conversion shall be at the following rates. 


Holiday(s): May 26, 2003 


Australia dollar: 


May 06, 2003 - roeae Lessee. $0.638300 
May 07, 2003...... oe - tee 636200 
8 oe eo ee cen at 642400 
May 09, 2003 ..... ee aches 644800 
May 10, 2008 «2.5.6. 05.0 Eee ase eee ee, : warats .644800 
May 11, 2003 ...... zm .644800 
May 12, 2003 ...... Ealcsatlan.g ectletecn hea 4 .648200 
May 13, 2003.......... pera eee ree 645800 
May 14, 2003 ; Sia dbictaaie a « etelere e's .647400 
May 15, 2003 ...... Pe ane .642500 
May 16, 20038 .. ; j ee .650200 
May 17, 2003 .... ; = wea aay .650200 
May 18, 2003 cael ste ae cao 650200 
May 19, 2003 aay re .656000 
May 20, 2003 Mas ; 5 a anaraen eae .657200 
May 21, 2003 Seay eae 656300 
May 22, 2003 ae .658500 
May 23, 2003 . pedis 657500 
May 24, 2003 ere tin Ria’ ; .657500 
May 25, 2003 .... ee reas Sabu 657500 
May 26, 2003 eters .657500 
May 27, 2003 ...... sixsloet a ath Sere aan .658500 
May 28, 2003 ....... eas sfeledaty .647900 
May 29, 2003 eee, 647700 
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) 


FOREIGN CURRENCIES—Variances from quarterly rates for May 2003 
continued) 


Australia doll 


May 30, } ‘ oer 300 
May 31 } , 300 


Brazil real 


May 01, ‘ 3 $0.343348 
May 02 3 ; ee ee : 3843643 
May 03 3 , : : : 343643 
May 04 3 ws : es ote! .3843643 
May 05, 3% 
May 06 
May 07, 
May 08, 
May 09 
y 10, 
11, 
12 
14 
15 
16, 


341647 

341647 

329598 

331126 

340948 

" Scala hadt te 335683 
ay 31, oe 7 335683 


Canada dollar: 


May 08, 2003 .... 

May 09, 2003... 

May 10, 2003 .. 

May 11, 2003 

May 12, 2008 . 

May 13, 2003 .... 

May 14, 2003 

May 15, 2003... 

May 16, 2003 

May 17, 2003 

May 18, 2003 ; 

May 19, 2003 .735078 
May 20, ¢ .743716 
May 21, 2003 740850 
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FOREIGN CURRENCIES—Variances from quarterly rates for May 2003 
continued): 


ontinued 


29288 
729288 


Denmark k1 


May 09, 200: : Poa hen ; : . ; $0.154847 
May 10, 20038 ..... ET ere ; ss .154847 
May 11, 200: ; Din ers ; ; .154847 
May 1 

May ] 

May 1 
May 1 
May 17, ‘ 
May 18, 2 
May 19, 2 
May 20 


) 
Q 
13 
t 


6, 


oro or 


sIsJi-1 1 0101 o1 


Ia 


OP WO 
21 O1N Ww Wh 





May 30, 2 
May 31, 2 


Mexico peso: 


May 02. 2008 25. os c0d tens eee ee 4 $0.098087 
May 03, 2003..... or ee hee ne es 098087 
May 04, 2003... : xf ue Ste 098087 
May 05, 2008. conc cinders dsaeees ; . 098087 
May 08, 2008 . VigMrarceererand ; 098241 
May 09, 2003 .. edi tle eave ; es 098883 
May 10, 200% Bee A tiga beaictetiva eitcrets d ~ .098883 
May 11, 2003 .... erate esta : .098883 
May 12 ts : aha ars ct SIO Ao larels re aren : Sree 098155 
May BS 200s sn ccs Aa atoced ae .098561 
May 14, 2008 .. . cc. csce cs tea ere keke ; as .098629 


New Zealand dolls 


May 19, 200: aan 3 . ee eee $0.585500 
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FOREIGN CURRENCIES—Variances from quarterly rates for May 2003 
continued) 


New Z 


.586000 
583500 
582900 

.582500 

.582500 

.582500 
582500 
583400 


VA FaF Aa Aaa SaS 


iy krone 


I 12, 2003 : : , en $0.146886 
May 15, 2003 de Ge , tt .146182 
7102 
1102 


‘ 
( 





May 16, 2003 14 

May 17, 2003 : te sath ; 14 

May 18, 2003 Grate visyetbieiites pe z .147102 
May 19, 200: ; iPitiecus es recs : 146972 
May 20, 2003 a een Saati hes eee <n .147362 
May 21, 2003 3 Rveoteniies Sekar eee anit .149031 
May 22, 2003 .. E . sitar Secret! ; . .148843 
May 23, 200% .149768 
May 24, 2003 at Gees ive ; .149768 
May 25, 2003 ; ; ees rey Silt : .149768 
May 26, 200: ate teldehhtna tows sites a .149768 
May 27, 2003 : ee ie Rcipeiiohae te ents. « .150489 
May 28, 2003 . : es eine Sheree ts eee 148854 
May 29, 2003 . a cor 149961 
May 30, 2003 : Seats Ae a heave .149439 
May 31, 2003 ere inves .149439 


South Africa rand 


EPROM NMNMwWNK HO 


May 01, 2003 
May 05, 2008 . 
May 06, 2003 
May 07, 2003 
May 08, 2008 . 
May 09, 2003 .. 
May 10, 2008 . 
May 11, 2003 
May 12, 2008 .. 
May 13, 2003 


Ins 


~~ 


a = 
aw & Se Pp 


~]~1 ~1 © 
Toro C 
Soot Ot =] 


Co CO Go WW WH WW WD WD 


= SS 
S> SD 
o= 
on 


Sweden krona: 


May 06, 2003 . 
May 07, 2003 .. 
May 08, 2003 
May 09, 2003 
May 10, 2003 
May 11, 2003 
May 12, 2003 
May 13, 2003 
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FOREIGN CURRENCIES—Variances from quarterly rates for May 2003 
continued): 


Sweden krona (continued): 


May 14, 2003 peace eee 125282 
May 15, 2003 ... ae : eats Soe 125066 
May 16, 2003 . embry ae dcidee lags Ome ane At .126183 
May 17, 2003 . was oh 126183 
May 18, 2003 ........... arabe On eaves oeH .126183 
May 

May 

May : 

May 2: es ear ml anata hare iter perks as .127738 
May 23, 2003 ....... ; ee ree  aranaaed .128337 
May 24, 2003 .. Zs ees sas Sree da 4 ws .128337 
May 25, 2003......... ie D2. ; cas 128337 
May 26, 2003 Nae ee Lan ie eae .128337 
May 27, 2003... ....5<.% EET sel arent ae .128982 
May 28, 2003 .. Sehaliebabaei bass waweat .128436 
SE 0 co aucanedainn eb ameens ro 129067 
Ce RN a ols Go eel oy ct adnan Gln oui owls oe ails: ata .128776 
May 31, 2003......... NA ararer gira eit ea oa .128776 


Switzerland franc: 
May 27, 2008 ....... Sie Ses uhints $0.778150 


Dated: June 3, 2003 


RICHARD B. LAMAN, 
Chief, 


Customs Information Exchange. 
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(T.D. 038-24) 
FOREIGN CURRENCIES 
DAILY RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR May, 2003 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign currencies shown be- 
low. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday(s): May 26, 2003 


European Union euro 


May 01, 2003 ; . : Be ee Stee $1.123800 
May 02, 20038 seein oe Rese eueissecetrate Rata cere mare .120000 
May 03, 2003 ; : ee .120000 
May 04, 2003 sae riearae ; ; .120000 
May 05; 2008 ©... 06 ..cc0e0s eee .127100 
May 06, 2003 ....... re ee 6a, Hone aie eae .135400 
May 07, 2003 srr Peek cea ite .134000 
May 08, 200: : eh Are ina ore aS canoe a .145300 
May 09, 200: am ee oe .149800 
May 10, 2003 . ; wo meatarira Gas Mais ohe ieee .149800 
May 11, 2003 .. eS Ta 149800 
May , 200% Faiths ic ccichahiehamer somes ae .155700 
May 18, 2003 .. ; te ahasaters ae .149900 
May , 2003 eee Pees el .149800 
TRY BI a5 hie de wid wii re Be eres nse .145700 
May 16, 2003 .... .154200 
May 17, 200: redaiiw a trenre voles Peed 154200 
May 18, 2003 Shia Sae oe Breiner .154200 
Nigy 99: ZOOS). cscs cece cans .168600 
May 20, 2003 .... We creessce .168500 
May 21,2003 ............ .170700 
May 22, 2003... o, ski Sate .170000 
May Za 2008 «066.5 c aes re .178600 
May 24, 200: eet .178600 
May 25, 200: Ree a .178600 
May 26, 2003 .... eats .178600 
DREN art Cee hia cies, gis. n: aio Soe Mest aeel oie rok .185300 
PERV CO AOUS Cacs sc s fave cesses cio Hee .174200 
May 29, 2003 . ereder een .183500 
May 30, 2003..... sralereue NIV nei iste niers wert Sacks a .176600 
May 31, 2003...... .176600 


South Korea won: 


May 01, 2003 .. $0.000824 
May 02, 2003 ... .000824 
May 03, 2003 a .000824 
May 04, 2003 .000824 
May 05, 2003 .000822 
May 06, 2008... .000833 
May 07, 2003 .000834 





U.S. CUSTOMS SERVICE 


FOREIGN CURRENCIES—Daily rates for Countries not on quarterly list 
for February, 2003 (continued): 


South Korea won (continued): 


May 08, 2003 ; ; 000834 
May 09, 2003 ; Son, : ' 000832 
May 10, 200: ‘ axtad NG 0008: 
May 1. 200: : ae aA 3 ; 0008: 
May 12, 200: banka ot ; ; 0008: 


32 
32 
3 
May 13, 2003 .... ; i Fe See : .00083 
3¢ 
? 
> 
. 
de 


C 


6 


May 14, 200: ; 0008: 
May 15, 2003 * ; ; : .0008: 
May 16, 2003 Crarsana slater 0008: 
May 17, 2003 ae ; as =e ; ; .0008 

May 18, 200: webe AAies Pele'weets ee . ; 0008: 
May 19, 200: cate cca aed sats ; 0008: 
May 20, 200: : er ‘ ee 2 x 0008: 
May 21, 200: Ede aaa ee sere 0008: 
May 22, 200: : ane ; .0008: 
May 23, 2008 . Seaaeieeace aiais ev a ; ; .0008: 
May 24, 200: Bra atk ; oe ; si .0008: 
May 25, 2008 . sh arate Rrorahreiatd ; ; : .0008: 
WER AOU 05 nrc inns oe ait ifn aan 55 ee ; .0008: 
May 27, 2003 . . SP eteree Ree altace Oeics ae .0008: 
May 28, 2003 ........ ieee or Nfs 00083: 
IEG At AO ooo «kn vie lacs we nindle wa ae ‘ gatas .000828 
May 30, 200: ous Ke arate mire Were etn .000826 
PONTE ES ARNIS cas6 xii.iao.ctosatiins din wig otarawabains tae SOS grohe ae .000826 


6 


—] Go G 


Co CO GW 


COW Co tO WH WH 
ORITIIIIAIN 


Taiwan N.T. do 


May 01, 2003 $0.028694 
May 02, 2003 ....... Po eotaaes Reet Gras Gtatxg bee wi tea 028736 
May 03, 2003 ...... tetehd gained ters ee 028736 
May 04, 2003 028736 
May 05, 2003 ....... enna eaters “is .028736 
May 06, 20038 ..... are : oo .028818 
May 07, 2008 .. .. ..00% ; , a 028818 
May 08, 2003 arrears 028860 
May 09, 2003 ... eet tee dia trecmior ‘ ; .028860 
May 10, 200: .028860 
May 11, 200: 028860 
May 12, 200: 028860 
May 13, 200: 028818 
May 14, 200: .028818 
May 15, 200: 028860 
May 1 .028860 
May 1 

May 18, 200: 
May 19, 200 
May 20, 200: 
May 21, 200: 
May 200: 
May 2003) ...:.. Bh ad No ee ; 4 .028818 
May 24, 2003 Uiglairiecuahare ttle we aears ; ; : 028818 
May 71. S rr .028818 
NEES AO BO sere oanie se eerie 2 tas atates alos DOSES $3 .028818 


6, 200: 
hs 


028860 
028902 
.028902 
028852 
028827 


Ne 


> 
> 
) 
> 
> 
, 
) 
> 
) 
} 
) 
, 
} 
2008 . Skeets a aia ee 028860 
3 
) 
3 
) 
) 
) 
) 
) 
} 
3 
> 
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CUSTOMS BULLETIN, VOLUME 37, 2003 (T.D. 03-24 


FOREIGN CURRENCIES—Daily rates for Countries not on quarterly list 


for February, 2003 (continued): 


May % 3 028818 

May 26 ; 028794 

May 239, : 028777 

May 30, , ar 028810 

May 31 028810 
Dated: June 3, 2003 


RICHARD B. LAMAN 
Chief, 


Customs Information Exchange. 





Bureau of Customs and 
Border Protection 


General Notices 
PROPOSED COLLECTION; COMMENT REQUEST 


BONDED WAREHOUSE PROPRIETOR’S SUBMISSION 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) of 
the Department of Homeland Security has submitted the following 
information collection request to the Office of Management and Bud- 
get (OMB) for review and approval in accordance with the Paper- 
work Reduction Act of 1995: Bonded Warehouse Proprietor’s Submis- 
sion. This is a proposed extension of an information collection that 
was previously approved. CBP is proposing that this information col- 
lection be extended with a change to the burden hours. This docu- 
ment is published to obtain comments form the public and affected 
agencies. This proposed information collection was previously pub- 
lished in the Federal Register (68 FR 5697) on February 4, 2003, al- 
lowing for a 60-day comment period. This notice allows for an addi- 
tional 30 days for public comments. This process is conducted in 
accordance with 5 CFR 1320.10. 


DATES: Written comments should be received on or before July 7, 
20038. 


ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 20503. Additionally comments may be submitted to OMB via 
facsimile to (202) 395-7285. 
SUPPLEMENTARY INFORMATION: 

The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
comments and suggestions on proposed and/or continuing informa- 


9 
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tion collection requests pursuant to the Paperwork Reduction Act of 
1995 (Pub. L.104—13). Your comments should address one of the fol- 
lowing four points 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 

(3) Enhance the quality, utility, and clarity of the information to 


be collected; and 

(4) Minimize the burden of the collections of information on 
those who are to respond, including the use of appropriate auto- 
mated, electronic, mechanical, or other technological collection 
techniques or other forms of information technology, e.g., permit- 


ting electronic submission of responses. 

Title: Bonded Warehouse Proprietor’s Submission. 

OMB Number: 1651-0033 

Form Number: Form 300 

Abstract: CBP Form 300 is prepared by Bonded Warehouse Pro- 
prietor’s and submitted to CBP annually. The document reflects all 
bonded merchandise entered, released, and manipulated, and in- 
cludes beginning and ending inventories. 

Current Actions: This submission is being submitted to extend the 
expiration date with a change in the burden hours. 

Type of Review: Extension (with change) 

Affected Public: Business or other for-profit institutions 

Estimated Number of Respondents: 1,800 

Estimated Time Per Respondent: 24 hours and 18 minutes 

Estimated Total Annual Burden Hours: 43,740 

Estimated Total Annualized Cost on the Public: $787,320 

If additional information is required contact: Tracey Denning, Bu- 
reau of Customs and Border Protection, 1300 Pennsylvania Avenue 
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429. 

Dated: May 29, 2003 

TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


Published in the Federal Register, June 4, 2003, (68 FR 33514)| 


a 





BUREAU OF CUSTOMS AND BORDER PROTECTION 


PROPOSED COLLECTION; COMMENT REQUEST 


GENERAL DECLARATION 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) 
of the Department of Homeland Security has submitted the follow- 
ing information collection request to the Office of Management and 
Budget (OMB) for review and approval in accordance with the Pa- 
perwork Reduction Act of 1995: General Declaration. This is a pro- 
posed extension of an information collection that was previously ap- 
proved. CBP is proposing that this information collection be 
extended with a change to the burden hours. This document is pub- 
lished to obtain comments form the public and affected agencies. 
This proposed information collection was previously published in the 
Federal Register (68 FR 5701) on February 4, 2003, allowing for a 
60-day comment period. This notice allows for an additional 30 days 
for public comments. This process is conducted in accordance with 5 
CFR 1320.10. 


DATES: Written comments should be received on or before July 7, 
2008. 


ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 20503. Additionally comments may be submitted to OMB via 
facsimile to (202) 395-7285. 


SUPPLEMENTARY INFORMATION: 

The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
comments and suggestions on proposed and/or continuing informa- 
tion collection requests pursuant to the Paperwork Reduction Act of 
1995 (Pub. L.104—13). Your comments should address one of the fol- 
lowing four points: 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 
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(3) Enhance the quality, utility, and clarity of the information to 
be collected; and 
(4) Minimize the burden of the collections of information on 

those who are to respond, including the use of appropriate auto- 

mated, electronic, mechanical, or other technological collection 

techniques or other forms of information technology, e.g., permit- 

ting electronic submission of responses. 

Title: General Deciaration (Outward/Inward) 

OMB Number: 1651-0002 

Form Number: Customs Form 7507 

Abstract: Customs Form 7507 allows the agent or pilot to make 
entry or exit of the aircraft, as required by statute. The form is used 
to document clearance by the arriving aircraft at the required 
inspectional facilities and inspections by appropriate regulatory 
agency staffs. 

Current Actions: This submission is being submitted to extend the 
expiration date with a change in the burden hours. 

Type of Review: Extension (with change) 

Affected Public: Business or other for-profit institutions 

Estimated Number of Respondents: 500 

Estimated Time Per Respondent: 166 minutes 

Estimated Total Annual Burden Hours: 83,333 

Estimated Total Annualized Cost on the Public: $1,512,500 

If additional information is required contact: Tracey Denning, Bu- 
reau of Customs and Border Protection, 1300 Pennsylvania Avenue 
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429. 


Dated: May 29, 2003 


TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, June 4, 2003, (68 FR 33515)| 
(RMP 
PROPOSED COLLECTION; COMMENT REQUEST 
LIEN NOTICE 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) of 
the Department of Homeland Security has submitted the following 
information collection request to the Office of Management and Bud- 
get (OMB) for review and approval in accordance with the Paper- 
work Reduction Act of 1995: Lien Notice. This is a proposed exten- 





AU OF CUSTOMS AND BORDER PROT 


sion of an information collection that was previously approved. CBP 
is proposing that this information collection be extended with a 
change to the burden hours. This document is published to obtain 
comments form the public and affected agencies. This proposed in- 
formation collection was previously published in the Federal Regis- 
ter (68 FR 5700) on February 4, 2003, allowing for a 60-day comment 
period. This notice allows for an additional 30 days for public com- 
ments. This process is conducted in accordance with 5 CFR 1320.10. 


DATES: Written comments should be received on or before [30 days 
from the date this notice is published in the Federal Register]. 


ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 20503. Additionally comments may be submitted to OMB via 


facsimile to (202) 395—7285. 


SUPPLEMENTARY INFORMATION: 

The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
comments and suggestions on proposed and/or continuing informa- 
tion collection requests pursuant to the Paperwork Reduction Act of 


1995 (Pub. L.104—-13). Your comments should address one of the fol- 
lowing four points: 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 

(3) Enhance the quality, utility, and clarity of the information to 
be collected; and 

(4) Minimize the burden of the collections of information on 
those who are to respond, including the use of appropriate auto- 
mated, electronic, mechanical, or other technological collection 
techniques or other forms of information technology, e.g., permit- 
ting electronic submission of responses. 

Title: Lien Notice 

OMB Number: 1651-0012 

Form Number: Form 3485 

Abstract: The Lien Notice, CBP Form—3485, enable the carriers, 
cartmen, and similar businesses to notify CBP that a lien exists 
against an individual/business for non-payment of freight charges, 
etc., so that the CBP will not permit delivery of the merchandise 
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from public stores or a bonded warehouse until the lien is satisfied 
or discharged. 

Current Actions: This submission is being submitted to extend the 
expiration date. 

Type of Review: Extension (with change) 

Affected Public: Businesses, Institutions 

Estimated Number of Respondents: 2,240 

Estimated Time Per Respondent: 4 hours 

Estimated Total Annual Burden Hours: 9,296 

Estimated Total Annualized Cost on the Public: $104,092,250 

If additional information is required contact: Tracey Denning, Bu- 
reau of Customs and Border Protection, 1300 Pennsylvania Avenue 
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429. 


Dated: May 29, 2003 


TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, June 4, 2003, (68 FR 33516)| 
> IRR EPI 
PROPOSED COLLECTION; COMMENT REQUEST 


IMPORTERS OF MERCHANDISE SUBJECT TO ACTUAL USE PROVISIONS 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) of 
the Department of Homeland Security has submitted the foilowing 
information collection request to the Office of Management and Bud- 
get (OMB) for review and approval in accordance with the Paper- 
work Reduction Act of 1995: Importers of Merchandise Subject to Ac- 
tual Use Provisions. This is a proposed extension of an information 
collection that was previously approved. CBP is proposing that this 
information collection be extension without a change to the burden 
hours. This document is published to obtain comments form the pub- 
lic and affected agencies. This proposed information collection was 
previously published in the Federal Register (68 FR 5696-5697) on 
February 4, 2003, allowing for a 60-day comment period. This notice 
allows for an additional 30 days for public comments. This process is 
conducted in accordance with 5 CFR 1320.10. 


DATES: Written comments should be received on or before July 7, 
2003. 
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ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 205038. Additionally comments may be submitted to OMB via 
facsimile to (202) 395-7285. 


SUPPLEMENTARY INFORMATION: 

The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
comments and suggestions on proposed and/or continuing informa- 
tion collection requests pursuant to the Paperwork Reduction Act of 
1995 (Pub. L.104—13). Your comments should address one of the fol- 
lowing four points: 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 

(3) Enhance the quality, utility, and clarity of the information to 
be collected; and 

(4) Minimize the burden of the collections of information on 
those who are to respond, including the use of appropriate auto- 
mated, electronic, mechanical, or other technological collection 
techniques or other forms of information technology, e.g., permit- 
ting electronic submission of responses. 

Title: Importers of Merchandise Subject to Actual Use Provisions 

OMB Number: 1651-0032 

Form Number: None 

Abstract: The Importers of Merchandise Subject to Actual Use 
Provision is part of the regulation which provides that certain items 
may be admitted duty-free such as farming implements, seed, pota- 
toes etc., providing the importer can proved these items were actu- 
ally used as contemplated by law. The importer must maintain de- 
tailed records and furnish a statement of use. 

Current Actions: There are no changes to the information collec- 
tion. This submission is being submitted to extend the expiration 
date. 

Type of Review: Extension (without change) 

Affected Public: Businesses, Institutions 

Estimated Number of Respondents: 12,000 

Estimated Time Per Respondent: 60 minutes 

Estimated Total Annual Burden Hours: 13,000 

Estimated Total Annualized Cost on the Public: $380,000 
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If additional information is required contact: Tracey Denning, Bu- 
reau of Customs and Border Protection, 1300 Pennsylvania Avenue 
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429. 


Dated: May 29, 2003 


TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, June 4, 2003, (68 FR 33516)] 
ee 
PROPOSED COLLECTION; COMMENT REQUEST 
PROOF OF USE FOR DUTY RATES DEPENDENT ON ACTUAL USE 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) of 
the Department of Homeland Security has submitted the following 
information collection request to the Office of Management and Bud- 
get (OMB) for review and approval in accordance with the Paper- 
work Reduction Act of 1995: Proof of Use for Duty Rates Dependent 
on Actual Use. This is a proposed extension of an information collec- 
tion that was previously approved. CBP is proposing that this infor- 
mation collection be extension without a change to the burden hours. 
This document is published to obtain comments form the public and 
affected agencies. This proposed information collection was previ- 
ously published in the Federal Register (68 FR 5696-5697) on Feb- 
ruary 4, 2003, allowing for a 60-day comment period. This notice al- 
lows for an additional 30 days for public comments. This process is 
conducted in accordance with 5 CFR 1320.10. 


DATES: Written comments should be received on or before July 7, 
2003. 


ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 20503. Additionally comments may be submitted to OMB via 
facsimile to (202) 395-7285. 


SUPPLEMENTARY INFORMATION: 
The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
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comments and suggestions on proposed and/or continuing informa- 
tion collection requests pursuant to the Paperwork Reduction Act of 
1995 (Pub. L.104—-13). Your comments should address one of the fol- 
lowing four points: 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 

(3) Enhance the quality, utility, and clarity of the information to 
be collected; and 

(4) Minimize the burden of the collections of information on 
those who are to respond, including the use of appropriate auto- 
mated, electronic, mechanical, or other technological collection 
techniques or other forms of information technology, e.g., permit- 
ting electronic submission of responses. 

Title: Proof of the Use for Rates of Duty Dependent on Actual Use 

OMB Number: 1651-0038 

Form Number: None 

Abstract: The Proof of the Use for Rates of Duty Dependent on Ac- 
tual Use declaration is needed to ensure Customs control over mer- 
chandise which is duty-free. The declaration shows proof of use and 
must be submitted within 3 years of the date of entry or withdrawal 
for consumption. 

Current Actions: There are no changes to the information collec- 
tion. This submission is being submitted to extend the expiration 
date. 

Type of Review: Extension (without change) 

Affected Public: Individuals, Businesses. 

Estimated Number of Respondents: 10,500 

Estimated Time Per Respondent: 20 minutes 

Estimated Total Annual Burden Hours: 3,500 

Estimated Total Annualized Cost on the Public: $250,000 

If additional information is required contact: Tracey Denning, Bu- 
reau of Customs and Border Protection, 1300 Pennsylvania Avenue 
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429. 


Dated: May 29, 2003 
TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, June 4, 2003, (68 FR 33517)| 
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PROPOSED COLLECTION; COMMENT REQUEST 


DECLARATION OF PERSONS WHO PERFORMED REPAIRS 
OR ALTERATIONS 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) of 
the Department of Homeland Security has submitted the following 
information collection request to the Office of Management and Bud- 
get (OMB) for review and approval in accordance with the Paper- 
work Reduction Act of 1995: Declaration of Persons Who Performed 
Repairs or Alterations. This is a proposed extension of an informa- 
tion collection that was previously approved. CBP is proposing that 
this information collection be extension without a change to the bur- 
den hours. This document is published to obtain comments form the 
public and affected agencies. This proposed information collection 
was previously published in the Federal Register (68 FR 5695) on 
February 4, 2003, allowing for a 60-day comment period. This notice 
allows for an additional 30 days for public comments. This process is 
conducted in accordance with 5 CFR 1320.10. 


DATES: Written comments should be received on or before July 7, 
2003. 


ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 20503. Additionally comments may be submitted to OMB via 
facsimile to (202) 395-7285. 


SUPPLEMENTARY INFORMATION: 

The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
comments and suggestions on proposed and/or continuing informa- 
tion collection requests pursuant to the Paperwork Reduction Act of 
1995 (Pub. L.104—13). Your comments should address one of the fol- 
lowing four points: 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 
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? 


(3) Enhance the quality, utility, and clarity of the information to 
be collected; and 
(4) Minimize the burden of the collections of information on 
those who are to respond, including the use of appropriate auto- 
mated, electronic, mechanical, or other technological collection 
techniques or other forms of information technology, e.g., permit- 
ting electronic submission of responses. 

Title: Declaration of Person Who Performed Repairs 

OMB Number: 1651-0048 

Form Number: None 

Abstract: The Declaration of Person Who Performed Repairs is 
used by Customs to ensure duty-free status for entries covering ar- 
ticles repaired aboard. It must be filed by importers claiming duty- 
free status. 

Current Actions: There are no changes to the information collec- 
tion. This submission is being submitted to extend the expiration 
date. 

Type of Review: Extension (without change) 

Affected Public: Businesses or other for-profit. 

Estimated Number of Respondents: 20,472 

Estimated Time Per Respondent: 30 minutes 

Estimated Total Annual Burden Hours: 10,236 

Estimated Total Annualized Cost on the Public: $150,000 

If additional information is required contact: Tracey Denning, Bu- 
reau of Customs and Border Protection, 1300 Pennsylvania Avenue 
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429. 


Dated: May 29, 2003 


TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, June 4, 2003, (68 FR 33518)| 
SR I 
PROPOSED COLLECTION; COMMENT REQUEST 


COUNTRY OF ORIGIN MARKING REQUIREMENTS 
FOR CONTAINERS OR HOLDERS 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) of 
the Department of Homeland Security has submitted the following 
information collection request to the Office of Management and Bud- 
get (OMB) for review and approval in accordance with the Paper- 
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work Reduction Act of 1995: Country of Origin Marking Require- 
ment for Containers or Holders. This is a proposed extension of an 
information collection that was previously approved. CBP is propos- 
ing that this information collection be extended without a change to 
the burden hours. This document is published to obtain comments 
form the public and affected agencies. This proposed information col- 
lection was previously published in the Federal Register (68 FR 
5699) on February 4, 2003, allowing for a 60-day comment period. 
This notice allows for an additional 30 days for public comments. 
This process is conducted in accordance with 5 CFR 1320.10. 


DATES: Written comments should be received on or before July 7, 
2008. 


ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 20503. Additionally comments may be submitted to OMB via 
facsimile to (202) 395-7285. 


SUPPLEMENTARY INFORMATION: 

The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
comments and suggestions on proposed and/or continuing informa- 
tion collection requests pursuant to the Paperwork Reduction Act of 
1995 (Pub. L.104—13). Your comments should address one of the fol- 
lowing four points: 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 

(3) Enhance the quality, utility, and clarity of the information to 
be collected; and Minimize the burden of the collections of infor- 
mation on those who are to respond, including the use of appropri- 
ate automated, 

(4) Electronic, mechanical, or other technological collection 
techniques or other forms of information technology, e.g., permit- 
ting electronic submission of responses. 

Title: Country of Origin Marking Requirements for Containers or 
Holders 

OMB Number: 1651-0057 

Form Number: N/A 

Abstract: Containers or Holders imported into the United States 
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destined for an ultimate purchaser must be marked with the English 
name of the country of origin at the time of importation into Cus- 
toms territory. 

Current Actions: This submission is being submitted to extend the 
expiration date. 

Type of Review: Extension (without change) 

Affected Public: Business or other for-profit institutions 

Estimated Number of Respondents: 250 

Estimated Time Per Respondent: 15 seconds 

Estimated Total Annual Burden Hours: 41 

Estimated Total Annualized Cost on the Public: $533.00 

If additional information is required contact: Tracey Denning, Bu- 
reau of Customs and Border Protection, 1300 Pennsylvania Avenue 
NW, Room 3.2.C, Washington, D.C. 20229, at 202-927-1429. 


Dated: June 3, 2003 


TRACEY DENNING, 
Agency Clearance Officer, 
Information Services Branch. 


[Published in the Federal Register, June 4, 2003, (68 FR 33518)] 


(STR pa 


PROPOSED COLLECTION; COMMENT REQUEST 


CUSTOMS MODERNIZATION ACT RECORDKEEPING 
REQUIREMENTS 


AGENCY: Bureau of Customs and Border Protection, Department 
of Homeland Security. 


ACTION: Proposed collection; comments requested. 


SUMMARY: The Bureau of Customs and Border Protection (CBP) of 
the Department of Homeland Security has submitted the following 
information collection request to the Office of Management and Bud- 
get (OMB) for review and approval in accordance with the Paper- 
work Reduction Act of 1995: Customs Modernization Recordkeeping 
Requirements. This is a proposed extension of an information collec- 
tion that was previously approved. CBP is proposing that this infor- 
mation collection be extended with a change to the burden hours. 
This document is published to obtain comments form the public and 
affected agencies. This proposed information collection was previ- 
ously published in the Federal Register (68 FR 5698) on February 4, 
2003, allowing for a 60-day comment period. This notice allows for 
an additional 30 days for public comments. This process is conducted 
in accordance with 5 CFR 1320.10. 
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DATES: Written comments should be received on or before July 7, 
2003 


ADDRESSES: Written comments and/or suggestions regarding the 
items contained in this notice, especially the estimated public bur- 
den and associated response time, should be directed to the Office of 
Management and Budget, Office of Information and Regulatory Af- 
fairs, Attention: Department of Treasury Desk Officer, Washington, 
D.C. 20508. Additionally comments may be submitted to OMB via 
facsimile to (202) 395-7285. 


SUPPLEMENTARY INFORMATION: 

The Bureau of Customs and Border Protection (CBP) encourages 
the general public and affected Federal agencies to submit written 
comments and suggestions on proposed and/or continuing informa- 
tion collection requests pursuant to the Paperwork Reduction Act of 
1995 (Pub. L.104—-13). Your comments should address one of the fol- 
lowing four points: 


(1) Evaluate whether the proposed collection of information is 
necessary for the Proper performance of the functions of the 
agency/component, including whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the agencies/components estimate 
of the burden of The proposed collection of information, including 
the validity of the methodology and assumptions used; 

(3) Enhance the quality, utility, and clarity of the information to 
be collected; and 

(4) Minimize the burden of the collections of information on 
those who are to respond, including the use of appropriate auto- 
mated, electronic, mechanical, or other technological collection 
techniques or other forms of information technology, e.g., permit- 
ting electronic submission of responses. 

Title: Customs Modernization Act Recordkeeping Requirements 

OMB Number: 1651-0076 

Form Number: N/A 

Abstract: This information and records keeping requirement is re- 
quired to allow Customs to verify the accuracy of the claims made on 
the entry documents regarding the tariff status of imported mer- 
chandise, admissibility, classification/nomenclature, value and rate 
of duty applicable to the entered goods. 

Current Actions: This submission is being submitted to extend the 
expiration date. 

Type of Review: Extension (without change) 

Affected Public: Businesses, Individuals, Institutions 

Estimated Number of Respondents: 6,070 

Estimated Time Per Respondent: 957 hours 
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Estimated Total Annual Burden Hours: 5,812,010 
Estimated Total Annualized ( ‘ost on the Publi 


104,092,250 


Dated: May 29, 2003 
TRACEY DENNING, 
Agen y Clearance Office r, 
Information Services Branch. 


June 4, 200 68 FR 33519)| 
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DEPARTMENT OF HOMELAND SECURITY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS. 
Washington, DC, April 21, 2003, 
The following documents of the Bureau of Customs and Border 
Protection (“CBP”), Office of Regulations and Rulings, have been de- 
termined to be of sufficient interest to the public and CBP field of- 
fices to merit publication in the CUSTOMS BULLETIN. 


MICHAEL T. SCHMITZ, 
Assistant Commissioner, 
Office of Regulations and Rulings 


TERE 


PROPOSED REVOCATION OF RULING LETTER AND TREAT- 
MENT RELATING TO TARIFF CLASSIFICATION OF CERTAIN 
SELENIUM COATED GLASS PANELS 

AGENCY: U.S. Customs and Border Protection, Department of 


Homeland Security. 


ACTION: Notice of proposed revocation of a ruling letter and treat- 


ment relating to the tariff classification of certain selenium coated 
glass panels under the Harmonized Tariff Schedule of the United 
States (“HTSUS”). 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
§ 1625 (c)), as amended by section 623 of Title VI (Customs Modern- 
ization) of the North American Free Trade Agreement Implementa- 
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises inter- 
ested parties that Customs intends to revoke one ruling concerning 
the tariff classification of certain selenium coated glass panels, and 
to revoke any treatment Customs has previously accorded to sub- 
stantially identical transactions. Comments are invited on the cor- 
rectness of the intended action. 


DATE: Comments must be received on or before July 18, 2003. 


ADDRESS: Written comments are to be addressed to U.S. Customs 
and Border Protection, Office of Regulations & Rulings, Attention: 
Regulations Branch, 1300 Pennsylvania Avenue, N.W., Mint Annex, 
Washington, D.C. 20229. Submitted comments may be inspected at 
U.S. Customs and Border Protection, 799 9th Street, N.W., Washing- 
ton, D.C., during regular business hours. Arrangements to inspect 
submitted comments should be made in advance by calling Mr. Jo- 
seph Clark at (202) 572-8768. 
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FOR FURTHER INFORMATION CONTACT: Andrew 


Langreich, General Classification Branch: (202) 572-8776. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as 
amended, and related laws. Two new concepts that emerge from the 
law are “informed compliance” and “shared responsibility.” These 
concepts are premised on the idea that in order to maximize volun- 
tary compliance with Customs laws and regulations, the trade com- 
munity needs to be clearly and completely informed of its legal obli- 
gations. Accordingly, the law imposes a greater obligation on 
Customs to provide the public with improved information concerning 
the trade community’s responsibilities and rights under the Customs 
and related laws. In addition, both the trade and Customs share re- 
sponsibility in carrying out import requirements. For example, un- 
der section 484 of the Tariff Act of 1930, as amended (19 U.S.C. 
§ 1484), the importer of record is responsible for using reasonable 
care to enter, classify and value imported merchandise, and provide 
any other information necessary to enable Customs to properly as- 
sess duties, collect. accurate statistics and determine whether any 
other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. § 1625 
(c)(1)), as amended by section 623 of Title VI, this notice advises in- 
terested parties that Customs intends to revoke New York Ruling 
Letter (“NY”) H86817, dated January 30, 2002. In NY H86817, mer- 
chandise described as an X-ray detector panel was classified under 
subheading 9030.10.00, HTSUS, which provides for instruments and 
apparatus for measuring or detecting alpha, beta, gamma, X-ray, 
cosmic or other ionizing radiations. In reaching this conclusion, we 
reasoned that “the imported detector array is 14 by 17 inches in size 
and is the “heart“ of the digital detector. This import will lack the 
electronics of the controller/eomputer which will be needed to pro- 
duce images from its electrical output” and, citing Note 2 to Chapter 
90, so classified the article. NY H86817 is set forth as “Attachment 
A” to this document. 

Although in this notice Customs is specifically referring to one rul- 
ing, NY H86817, this notice covers any rulings on similar merchan- 
dise that may exist but have not been specifically identified. Cus- 
toms has undertaken reasonable efforts to search existing 
databases; no further rulings have been found. Any party who has 
received an interpretive ruling or decision (i.e., ruling letter, internal 
advice memorandum or decision or protest review decision) on the 
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merchandise subject to this notice, other than the referenced rulings 
(see above), should advise Customs during this notice period. 


r¢ 


Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19 
U.S.C. § 1625(c)(2)), as amended by section 623 of Title VI, Customs 
intends to revoke any treatment previously accorded by Customs to 
substantially identical transactions. This treatment may, among 
other reasons, be the result of the importer’s reliance on a ruling is- 
sued to a third party, Customs personnel applying a ruling of a third 
party to importations of the same or similar merchandise, or the im- 
porter’s or Customs previous interpretation of the HTSUS or other 
relevant statutes. Any person involved in substantially identical 
transactions should advise Customs during this notice period. An 
importer’s failure to advise Customs of substantially identical trans- 
actions or of a specific ruling not identified in this notice, may raise 
issues of reasonable care on the part of the importer or his agents for 
importations of merchandise subsequent to this notice. 

Pursuant to 19 U.S.C. § 1625(c)(1), Customs intends to revoke NY 
H86817 as it pertains to the classification of X-ray detector panels, 
and any other ruling not specifically identified, to reflect the proper 
classification of the merchandise under subheading 9022.90.60, 
HTSUS, which provides for other parts and accessories of apparatus 
based on the use of X-rays, pursuant to the analysis set forth in Pro- 
posed HQ 966459 (see “Attachment B” to this document). 

Additionally, pursuant to 19 U.S.C. § 1625(c)(2), Customs intends 


to revoke any treatment previously accorded by Customs to substan- 
tially identical transactions. Before taking this action, consideration 
will be given to any written comments timely received. 


Dated: May 29, 2003 


John Elkins for MYLES B. HARMON, 
Director, 
Commercial Rulings Division. 


[Attachments] 
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ATTACHMENT A 


) BORDER PROTECTION, 
rk, NY, January 30, 2002 
2—90:RR:NC:N1:105 H86817 
Category: Classification 
l'ariff No.: 9030.10.0000 


Mr. JONATHAD 

[TOWER GROUP INTERNATIONAI 

810 Cromwell Park Drive. Suite E 
Glen Burni ‘ MD 21061-2562? 


te: The tariff classification of an X-ray detector panel from Canada 


DEAR Mr. BECK 

In your letter dated November 5, 2001, received here December 31, 2001, for Direct 
Radiography, you requested a tariff classification ruling 

In its imported state, no sample provided, “the panel would consist of TFT (Thin Film 
Transistor) panels laminated to a sheet of glass for added strength. These panels 
would have amorphous selenium coated onto the panel.” 


From the information provided, the imported detector array is 14 by 17 inches in size 
and is the “heart” of the digital detector. This import will lack the electronics of the 
controller/ecomputer which will be needed to produce images from its electrical output. 
The final images will be similar to, but more precise than, the images produced on a 
traditional, direct view, X-ray screen. The imported array will produce electricity pro- 
portional to the intensity of X-rays striking each small area of the device. 


You propose classification in HTS 9022.90.60. However, in accordance with Note 2-a to 
HTS Chapter 90, the fact that the import in itself, not just as a part of a larger sys- 
tem, is covered by a heading of Chapter 90 controls its classification. 


The applicable subheading for the X-ray detector array will be 9030.10.0000, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for instruments and 
apparatus for measuring or detecting alpha, beta, gamma, X-ray, cosmic or other ion- 
izing radiations. The general rate of duty will be 1.6 percent ad valorem. 


This ruling is being issued under the provisions of Part 177 of the Customs Regula- 
tions (19 C.F.R. 177). 


A copy of the ruling or the control number indicated above should be provided with 
the entry documents filed at the time this merchandise is imported. If you have any 
questions regarding the ruling, contact National Import Specialist J. Sheridan at 
646-733-3012 


RT B. SWIERUPSKI, 


Director, 
National Commodity Specialist Division 
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p 
2 RR:CR:GC 966459 AMI 
TEGORY: Classification 


RIFF NO.: 9022.90.60 


Mr. JON 

TOWER GRO 

810 Cromwell Park Dr 
Glen Burnie, MD 21061 


Re: NY H86817 revoked; Binding ruling concerning selenium coated panels for Thin 


Film Transistor (“TFT”) instruments 


DEAR MR. BECK 

This is in reference to New York Ruling Letter (“NY”) H86817, dated January 30, 
2002, issued to you on behalf of Direct Radiography Corporation, concerning classifi- 
cation of certain selenium coated, X-ray detector arrays or panels for Thin Film Tran- 
sistor (“TFT”) instruments, under the Harmonized Tariff Schedule of the United 
States (“HTSUS”). We have reconsidered the classification made in NY H86817 and 


determined that it is incorrect. This ruling sets forth the correct classification 


Facts: 


We described the articles in NY H86817 as follows 


In its imported state, no sample provided, “the panel would consist of TFT 
(Thin Film Transistor) panels laminated to a sheet of glass for added strength. 
These panels would have amorphous selenium coated onto the panel.” 

From the information provided, the imported detector array is 14 by 17 inches 
in size and is the “heart” of the digital detector. This import will lack the electron- 
ics of the controller/ecomputer which will be needed to produce images from its 
electrical output. The final images will be similar to, but more precise than, the 
images produced on a traditional, direct view, X-ray screen. The imported array 
will produce electricity proportional to the intensity of X-rays striking each small 
area of the device 
In NY H86817, we classified the TFT panels under subheading 9030.10.00, 
HTSUS, which provides for instruments and apparatus for measuring or detect- 
ing alpha, beta, gamma, X-ray, cosmic or other ionizing radiations 


Issue: 
What is the essential character and classification of the coated, laminated TFT pan- 
els under the HTSUS? 


Law and Analysis: 

Classification under the HTSUS is made in accordance with the General Rules of 
Interpretation (“GRIs”). GRI 1 provides that the classification of goods shall be deter- 
mined according to the terms of the headings of the tariff schedule and any relative 
Section or Chapter Notes. In the event that the goods cannot be classified solely on 
the basis of GRI 1, and if the headings and legal notes do not otherwise require, the 
remaining GRIs may then be applied. 

The HTSUS provisions under consideration are as follows: 


7007 Safety glass, consisting of toughened (tempered) or laminated 
glass: 
Laminated safety glass: 
7007.29.00 Other. 
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9022 pparatus based on the use of X-rays or of alpha, beta or gamma 
radiations, whether or not for medical, surgical, dental or veteri- 
nary uses, including radiography or radiotherapy apparatus, 
X-ray tubes and other X-ray generators, high tension generators, 
control panels and desks, ser , examination or treatment 
tables, chairs and the like; parts and accessories thereof: Appara- 

us based on the use of X-rays, whether or not for medical, surgi- 
cal, dental or veterinary uses, including radiography or radio- 
herapy apparatus 

9022.90 Other, including parts and accessories 


Other 
9022.90.60 Of apparatus based on the use of X-rays 


9030 Oscilloscopes, spectrum analyzers and other instruments and 
ipparatus for measuring or checking electrical quantities, ex- 
cluding meters of heading 9028; instruments and apparatus for 
measuring or detecting alpha, beta, gamma, X-ray, cosmic or 
other ionizing radiations; parts and accessories thereof: 
9030.90 Parts and accessories: 
Other 
9030.90.88 Other 
When interpreting and implementing the HTSUS, the Explanatory Notes (ENs) of 
the Harmonized Commodity Description and Coding System may be utilized. The 
ENs, while neither legally binding nor dispositive, provide a guiding commentary on 
the scope of each heading, and are generally indicative of the proper interpretation of 
the HTSUS. Customs believes the ENs should always be consulted. See T.D. 89-90, 
54 Fed. Reg. 35127, 35128 (August 23, 1989). 
In classifying the articles, Note 1 to Chapter 90 provides, in pertinent part, that: 
1. This chapter does not cover: 


(e) Goods of heading 7007, 7008, 7011, 7014, 7015 or 7017[.] 

Similarly, Chapter Note 1(d) to Chapter 70, HTSUS, states that that chapter does 
not cover “ optically worked optical elements of [C]hapter 90[.]” 

Heading 7007, HTSUS, provides, in pertinent part, for safety glass consisting of 
laminated glass. 

EN 70.07, provides, in pertinent part, that: 


The term “safety glass” covers only the types of glass described below and does 
not refer to protective glass such as ordinary wired glass and selective absorption 
glasses (e.g., anti-glare glass, X-ray protective glass). 


Safety glass incorporated in other articles and thus in the form of parts of ma- 

chines, appliances or vehicles is classified with those machines, appliances or ve- 
hicles (emphasis added). 
We find that the laminated panels of glass, in and of themselves, would not be re- 
ferred to commercially as “safety glass.” The unrefuted evidence is that the Ko- 
rean TFT panels are laminated with a glass backing only to provide stability in 
transit; there is no indication that the lamination enhances in any manner the 
function of the TFTs when they are complete. 

Once the panels are coated with selenium in Canada, they have been further 
worked, and, for tariff purposes, can no longer be considered mere panels of laminated 
glass. However, as imported, they are incomplete or unfinished articles which must be 
further processed into detector modules which are X-ray receptor devices whose func- 
tion is to detect radiations, convert them to light then to electrical signals. A CT scan- 
ner then processes these signals to create images that are displayed on a monitor. In- 
formation available to us with respect to substantially similar glass panels indicates 
that the further processing whereby the selenium coated glass panels are completed 
into X-ray receptor devices or digital detectors includes the depositing of additional, 
unspecified proprietary coatings on top of the selenium, attachment of various elec- 
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tronic components around the periphery of the glass panels, followed by mounting 


each assembled panel into a mechanical frame along with printed circuit assemblies 


and other electronic assemblies and cables 

GRI 2(a) provides, in pertinent part that “any reference in a heading to an article 
shall be taken to include a reference to that article incomplete or unfinished, provided 
that, as entered, the incomplete or unfinished article has the essential character of 
the complete or finished article.” The evidence presented indicates that it is the sele 
nium coating that renders the TFT panels capable of performing their intended func 
tion of capturing X-ray radiations in the form of an electrical charge. Without this 
coating the panels are incapable of being used as digital detectors. From this, we con 
clude that the selenium coating imparts the essential character to the TFT panels, 
such that, for tariff purposes, they are to be classified as complete or finished digital 
detectors or X-ray receptor devices 

In Protest Review Decision 965641, dated September 30, 2002, we classified, among 
other things, component articles involved in the detection of x-rays under heading 
9022, HTSUS. In so doing we stated 


In this case, it is our opinion that the detector module, which is a basic element 
in the receptor assembly in the gantry, is not an “apparatus” within the meaning 
of heading 9022. It is not like the other named components, such as an X-ray 
tube, generator, control panel or screen, which function as distinct components of 
the apparatus of heading 9022. In HQ 952358 (October 13,1992) we classified an 
X-ray image intensifier tube as an apparatus of heading (sic) 9022.90.20, HTSUS 
(1992). The image intensifier tube consisted of a tube, high-tension generator and 
test plate enclosed in a housing. The intensifier tube was used with an optical de- 
vice (attached to the tube) in order to display the image that was generated by 
the intensifier tube from radiation from an X-ray machine. As such, the image in 
tensifier was held to be classifiable as an apparatus, arguably in the same man 
ner as a high-tension generator. 

The detector module is an X-ray receptor device that detects individual radia 
tions (scintillations) and converts them to light that is then converted to electrical 
signals which provide data as to the brightness and location of the scintillations. 
rhese signals are then used and processed, in this case, by a CT scanner to create 
an image. The detector module is that part of the receptor system in a CT scanner 
that merely detects and converts the degree of radiation that has passed through 
an object. It is not a separate apparatus of heading 9022. We note that the EN 
9022(III), (A) through (F) on pages 1819 to 1820 of the Explanatory Notes to the 
Harmonized Commodity Description and Coding System (HS), Third Edition 
2002), describes various “apparatus” that are classifiable as apparatus in head- 
ing 9022. Items (A) through (F) describe devices which either generate an X-ray 
beam or other radiation, or which function as a display, control system or furni 
ture specialized for X-ray work. A detector module is not like these apparatus. It 
is, however, a necessary and essential component of a CT scanner and, therefore, 
satisfies the basic test for a “part” of a good. 

Note 2 to Chapter 90 directs classification of parts of apparatus of heading 9022 
to that heading if they are solely or principally used with such apparatus, pro- 
vided that the parts are not goods of another heading of chapter 84, 85, 90 or 91. 
Heading 9030 in Chapter 90 provides, in pertinent part, “for instruments and ap 
paratus for measuring or detecting alpha, beta, gamma, X-ray, cosmic or other 
ionizing radiations” (underscoring added for emphasis). Whereas the detector 
module appears to satisfy the terms of this heading, we again point out that the 
detector modules are not complete measuring or detecting devices in and of them- 
selves. They function to receive and convert radiation into electrical signals and 
are designed to be incorporated into a device. EN 9030 (A), pages 1846 to 1847 of 
the HS Explanatory Notes, describes devices which receive, record and provide 
information as to what has been measured or detected. By itself, a detector mod- 
ule is incomplete as a measuring or detecting apparatus. As indicated previously, 
it constitutes an essential part of a device that measures and detects radiations, 
e.g., a CT scanner. Based on the information provided by the protestant, these are 
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solely or principally used in apparatus of heading 9022. They are not used in de- 
vices of the type described in heading 9030. 

Therefore, we conclude that the detector modules are not apparatus of heading 
9030, that they are parts of apparatus of heading 9022, and, therefore, pursuant 
to Note 2(b) to Chapter 90, the detector modules are classifiable as parts of appa- 


ratus based on the use of X-rays in heading 9022, and specifically in subheading 
9022.90.60, HTSUS. HQ 965641 at pp. 5-6. 

As indicated in HQ 965641, Note 2 to Chapter 90, HTSUS, provides, in pertinent 
part, as follows 


Subject to Note 1 above, parts and accessories for machines, apparatus, instru- 
ments or articles of this chapter are to be classified according to the following 
rules 

(a) Parts and accessories which are goods included in any of the headings of this 
chapter or of chapter 84, 85 or 91 (other than heading 8485, 8548 or 9033) are in 
all cases to be classified in their respective headings 

(b) Other parts and accessories, if suitable for use solely or principally with a 
particular kind of machine, instrument or apparatus, or with a number of ma- 
chines, instruments or apparatus of the same heading (including a machine, in- 
strument or apparatus of heading 9010, 9013, or 9031) are to be classified with 
the machines, instruments or apparatus of that kind; 

(c) All other parts and accessories are to be classified in heading 9033. 

In compliance with Note 2 to Chapter 90 and the language of heading 9022, 
HTSUS, and because the evidence presented establishes that the subject panels 
are suitable for use solely or principally with goods of heading 9022, HTSUS, they 
ire classified in heading 9022, HTSUS. 


Holding: 

The subject selenium coated TFT glass panels are classified under subheading 
9022.90.60, HTSUS, which provides for other parts and accessories of apparatus 
based on the use of X-rays 
Effect on Other Rulings 
NY H86817 is revoked 

MYLES B. HARMON, 
Director, 
Commercial Rulings Division. 
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OPINION AND ORDER 


AQUILINO, Judge: The parties to this action have managed to re- 
duce its essence to but a few words selected from the Harmonized 
Tariff Schedule of the United States (HTSUS) (1989), notwithstand- 
ing the impressive size and complexity of the underlying machinery 
imported from Canada to advance the processing of pulp into the 
kind of material upon which those words have been written. 

Duties of 3.1 percent ad valorem were assessed on the seven en- 
tries of that equipment by the U.S. Customs Service per HTSUS 
subheading 8421.21 (“Filtering or purifying machinery and appara- 
tus for liquids: For filtering or purifying water”). The importer of 
record of the merchandise lodged a protest of that classification 
which was denied by Customs, whereupon the plaintiff presses its 
prayer herein for duty-free entry under HTSUS subheading 8439.10 
(“Machinery for making pulp of fibrous cellulosic material”). 

Each side is of the view that it is entitled to judgment as a matter 
of law. That is, each takes the position that there is no genuine issue 
as to any material fact within the meaning of USCIT Rule 56(c) and 


35 
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has therefore moved for summary judgment pursuant that rule. 


Rule 56(h) provides that, upon any motion for summary judgment, 
there shall be annexed a statement of the material facts as to which 
the moving party contends there is no genuine issue to be tried and 
also that the 


papers opposing a motion for summary judgment shall include 
a separate statement of the material facts as to which it is 
contended that there exists a genuine issue to be tried. All ma- 
terial facts set forth in the statement required to be served by 
the moving party will be deemed to be admitted unless contro- 
verted by the statement required to be served by the opposing 
party 


Appended to plaintiffs motion is its required affirmative state- 
ment, along with a supporting affidavit by the manager of the suc- 
cessor to the corporate manufacturer of the equipment at bar. Among 
other things, that statement avers: 


4. The imported merchandise consists of machines known as 
disc filters * * * and drum filters * * * which are specially designed 
for use solely in the pulp making process. 

5. As imported, the disc filters are used in the thermo- 


mechanical pulp making process to reduce a pulp slurry consisting 
of approximately one percent wood chip fiber and 99 percent water 
to approximately ten percent fiber and 90 percent water, a process 
known as “deckering” or “thickening”. This is done to facilitate 
high density storage of the pulp during the pulp making process. 

6. The imported disc filters consist of a central collector contain- 
ing up to thirty parallel filters in disc shape, each filter consisting 
of up to twelve individual sectors. Each sector is made up of a 
stainless steel frame with a membrane or filter cloth composed of 
polypropylene stretched over its face. 

7. In addition, the other main components of the disc filters are 
the vat, which is the bottom portion * * * through which the slurry 
passes during the thickening process; the feedbox, through which 
the rate and density of the slurry entering the machine is con- 
trolled and which is welded to the vat; the bronze worm gear and 
bearings used to drive the machine; the dectagonal center shaft 
connected to the valve, through which the filtrate (water and some 
pulp fibers) is extracted; the valve controlling the vacuum, which 
connects the barometric leg with the center shaft; the stainless 
steel hood that serves as a cover for the machine; oscillating show- 
ers for cleaning the cover; the discharge nozzles for removal of 
thickened pulp from the sectors; the crenelation chutes that assist 
in discharging the thickened pulp; and, a repulper conveyor that 
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blends and channels the thickened pulp out of the machine toward 
the storage area. 

8. Each disc is up to 15 feet in diameter, and can provide an ap- 
proximate filtration area of 310 square feet. 

9. The discs and center shaft are rotated at approximately 1 
RPM. 

10. As the discs rotate, the lower portion of each sector passes 
through the one percent slurry contained in the vat. 

11. As the vacuum is applied to each disc, the pulp adheres to 
the filter cloth on the sectors. Some of the filtrate from the one 
percent slurry passes through the filter cloth into the center shaft 
and out of the machine, down a twenty-five foot barometric leg, 
leaving fibers adhering to the outside of the filter cloth. 

12. The discharge nozzles apply a water spray, consisting of wa- 
ter previously removed during the process, to free the remaining 
pulp slurry from each sector. 

13. The discharged pulp fiber is removed from the machine 
through the crenelation chutes. chutes into the repulper conveyor, 
which then transfers the thickened pulp fiber to storage tanks. one 
percent consistency to approximately a ten percent consistency. 

14. The pulp fiber drops through the crenelation 

15. The pulp fiber has now been concentrated from a 

16. When the pulp fiber is to be transferred to the next stage in 
the pulpmaking process, it is rediluted with the filtrate previously 
removed during the prestorage concentration, or with water taken 
from the pulpmill. At this time, the slurry is rediluted to yield ap- 
proximately the same one percent wood chip pulp/99 percent wa- 
ter consistency that it had prior to deckering. This allows the pulp 
slurry again to flow freely. 

17. The disc filters are also used in “saveall” applications, a pro- 
cess designed to remove additional fibers and chemicals from 
“white water.” White water refers to the liquid component of the 
pulp slurry after it was separated from the wood fibers during 
dewatering, which occurs after the slurry passes through the form- 
ing wire of the paper making machine. 

18. After the saveall application, the white water is either re- 
turned to the pulpmill and used as dilution or shower water, or is 
sent to an effluent unit for filtering and purifying prior to disposal 
as waste. The recovered fibers are returned to the feed stock. 

19. As imported, the drum filters are used in pulp mills as deck- 
ers for thickening the pulp slurry to facilitate its storage during 
the paper making process. 

20. The drum filter is approximately twelve feet wide in diam- 
eter, and is covered with a polypropylene filter cloth that acts as a 
membrane through which water passes. 

21. In addition, the other main components of drum filters are 
the vat, which is the bottom portion * * * through which the slurry 





CUSTOMS BULLETIN AND DECISIONS, VOL. 37, NO. 25, JUNE 18, 2003 


passes during the thickening process; feedbox, through which the 
rate and density of the slurry entering the machine is controlled; 
cylinder head drive unit, which is used to drive the drum; center 
shaft connected to the valve, through which the filtrate is ex- 
tracted; the valve controlling the vacuum, which connects the 
barometric leg with the center shaft; doctor blade used to lift the 
pulp sheet off the membrane; and, repulper conveyor that chan- 
nels the thickened pulp out of the machine toward the storage 
area. 

22. The drum filter is rotated through the vat containing the 
one percent pulp slurry. A vacuum created through the action of 
the barometric leg and the valve is applied to the drum, which 
causes a sheet to build up on the drum’s outer surface. through the 
cylinder into the center shaft, which removes the water from the 
drum via the valve and the barometric leg. off the drum’s filter 
cloth, where it is then removed by the repulper conveyor and 
thereafter transferred to storage. 

23. The vacuum also draws some of the filtrate 

24. Adoctor blade is used to lift the pulp sheet 

25. At this point, the pulp slurry has been concentrated to ap- 
proximately a ten percent consistency. 

26. Drum filters are built to customer specifications and their 
dimensions depend on plant production, physical size and fiber 
characteristics. 

27. As imported, the drum filters may also be used in saveall 
applications to recover fibers and chemicals from the white water 
after the slurry has been dewatered. 

28. As in the case with disc filters when used in saveall applica- 
tions, after using a drum filter in a saveall application, the white 
water is either returned to the pulp mill and used as dilution or 
shower water, or is sent to an effluent unit for filtering and purify- 
ing prior to disposal as waste. 

29. As imported, the drum filters can only be used as deckers or 
in saveall applications. While drum filters may be designed for use 
in washing or deinking operations, th[ose] at issue are not de- 
signed for such use, nor can they be used in [such] applications be- 
cause they lack shower pipe assemblies, necessary components for 
washing. 

30. The imported merchandise is not used to completely remove 
the water component from the pulp component in the paper slurry. 

31. The imported merchandise is not used to separate water 
containing chemicals from the pulp slurry. 

32. The filtrate removed from the pulp slurry during the 
deckering process is returned to the pulp slurry once the slurry is 
ready to be moved to the next step in the pulpmaking process. re- 
placed with clear water. final dewatering stage of the paper mak- 
ing process. in the final dewatering stage of the papermaking pro- 
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cess. process for making pulp of fibrous cellulosic materials. 
3. The filtrate removed from the pulp slurry is not 
34. The imported merchandise is not used in the 
5. The imported merchandise is not suitable for use 
3. The imported devices are machinery used in the 
37. Thickening or deckering is a necessary step in making pulp 
of fibrous cellulosic materials. 


Q6 
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Defendant’s formal response to this statement admits foregoing 
paragraphs 6, 8, 9, 11, 20, 22, - 26 and 30. a admits in part para- 
graphs 4, 5, 7, 10, 12-19, 21, 24, 28, 29, 34-37. Paragraphs 27 and 
33 are denied “for lack of ideas iofasdunes denials of para- 
graphs 31 and 32 state: 


ue * T Government believes the statement turns on the 
meaning of “separate.” Based on plaintiffs brief, it appears plain- 
tiff interprets “separate” as requiring a complete separation. If 
that definition of “separate” applies, then it is true the imported 
merchandise does not remove 100% of the water in the pulp stock. 

oa. * While we agree that a liquid may be added to the 10% 
pulp slurry during later operations, we do not believe that the liq- 
uid is water with the same characteristics as the filtrate that is re- 
moved by the deckering process. We believe the water which is 
used to rehydrate the slurry is a cleaner water, with fewer of the 
contaminants that are removed in the deckering process, such as 
dirt, bark, undigested wood chips, and dissolved chemicals. 


The defendant avers that these two denials, as well as that of 
paragraph 33, “may create a material issue of fact”. It suggests the 
same with regard to certain, partial denials of paragraphs 5, 12 and 
16. To the extent it has denied any part of the paragraphs not admit- 
ted on their face, the defendant does not consider that those re- 
sponses engender any material issue of fact requiring trial. 

Indeed, the defendant itself has cross-moved for summary judg- 
ment. Its Statement of Additional Material Facts as to Which There 
is No Genuine Issue to be Tried, which is accompanied by dec- lara- 
tions from two Customs National Import Specialists, is as follows: 


1. Disc and drum filters are used in a wide variety of industries 
and processes, including the treatment of metallurgical slurries, 
food processing, sewage treatment, petroleum and chemical pro- 
cessing, as well as in pulp processing. * ’ 

2. In all these operations, the disc and drum filters operate on 
the same guiding principle and employ * * * much of the same 
technology. Specifically, a feedstock contains two or more different 
materials (a liquid and a solid); the feedstock passes over a selec- 
tive barrier; a portion of the liquid (and some solid particles small 
enough to pass through the barrier) passes through the barrier, 
while the rest of the materials do not pass through, and instead 
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adhere to the surface of the selective barrier. The adhering mate- 
rial is then removed from the machine, and thus, the feedstock is 
physically separated into two materials with their own composi- 


tions; one is richer in one of the feedstock materials, and the other 
is poorer 

3. The disc and drum filters are commonly referred to in refer- 
ence books and in the industries that use them as filtering ma- 
chines. 

4. The water that is added back to the thickened pulp has a 
lower concentration of particulate matter and/or dissolved chemi- 
cals than the water which is the filtrate from the thickener. After 
the “water” has been added back, the pulp has been beneficiated 
because the concentration of impurities in the water—particulate 
matter and dissolved chemicals—has been significantly reduced 
by the process. 

5. Water is added back after one or more intermediate steps, 
which are “high consistency” operations. 


The plaintiff has not filed any response to this statement, where- 
upon the defendant has interposed a motion to deem its contents ad- 
mitted. Plaintiff's reply to this motion is that, 


because Defendant’s Material Fact Statement does not contain 
material facts as defined in Anderson [v. Liberty Lobby, Inc., 
477 U.S. 242, 248 (1986)], they are not deemed admitted pursu- 
ant to CIT Rule 56[(h), supra]. 


As indicated hereinafter, the court concurs, and defendant’s motion 
for admission is hereby denied. 

As for plaintiffs own statement, quoted above, its proponent has 
interposed a motion to strike defendant’s response thereto as not in 
conformity with Rule 56(h), supra, and thus to deem that statement 
admitted in its entirety thereunder. Plaintiffs point is well-taken, as 
nowhere therein does the defendant “contend|| that there exists a 
genuine issue to be tried.” Indeed, to repeat, both sides are of the 
view that this action does not require a trial.! 

Upon review of all of the papers presented by them, and as dis- 
cussed hereinafter, the court concludes that this action is susceptible 
to summary judgment. Jurisdiction is pursuant to 28 U.S.C. 
§ 1581(a). 


I] 
Defendant’s classification (8421.21) and plaintiff's proposed alter- 
native classification (8439.10) are found within 1989 HTSUS chapter 
84 of its section XVI, which encompasses machinery and mechanical 


1 See, e.g., Plaintiff's Motion for Summary Judgment, first page; Defendant's Opposition to Plaintiffs Motion to 
Strike its Response to Plaintiffs Statement of Facts Not in Dispute, p. 1 
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appliances, etc. Headnote 2 to that chapter states that, subject to the 
operation of note 3 to section XVI, 


machine or appliance which answers to a description in one or 
more of the headings 8401 to 8424 and at the same time to a 
description in one or more of the headings 8425 to 8480 is to be 
classified under the appropriate heading of the former group 
and not the latter. 


The referenced note 3 states: 


Unless the context otherwise requires, composite machines con- 
sisting of two or more machines fitted together to form a whole 
and other machines adapted for the purpose of performing two 
or more complementary or alternative functions are to be clas- 
sified as if consisting only of that component or as being that 
machine which performs the principal function. 


A 


As oft opined by the Court of Appeals for the Federal Circuit, e.g., 
Rocknel Fastener, Inc. v. United States, 267 F.3d 1354, 1356-57 
(Fed.Cir. 2001), the meaning of a tariff term, a matter of statutory 
construction, is a question of law, citing Bausch & Lomb, Ine. v. 
United States, 148 F.3d 1363, 1366 (Fed.Cir. 1998). When, as in this 
action, that term is not defined in either the HTSUS or its legislative 
history, its “correct meaning is its common meaning.” Mita Copystar 
America v. United States, 21 F.3d 1079, 1082 (Fed.Cir. 1994). The 
common meaning of a term used in commerce is presumed to be the 
same as its commercial meaning. Simod America Corp. v. United 
States, 872 F.2d 1572, 1576 (Fed. Cir. 1989). To ascertain that com- 
mon meaning, a court “may consult dictionaries, scientific authori- 
ties, and other reliable information sources”! and “lexicographic and 
other materials.” Jd. 


(1) 


The crux of the instant controversy, according to the plaintiff in its 
motion, is that the imported merchandise is not a filter for purposes 
of HTSUS subheading 8421.212; “[djictionary and _ scientific 
lexicons * * * specifically acknowledge that the imported devices are 
not filters.” Plaintiffs Memorandum of Law, p. 8. The defendant dis- 


agrees. 
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To refer first to such sources is to learn that the McGraw-Hill Dic- 
tionary of Scientific and Technical Terms, p. 799 (6th ed. 2003), for 
example, defines filter as a “porous article or material for separating 
suspended particulate matter from liquids by passing the liquid 
through the pores in the filter and sieving out the solids”. Webster’s 
Third New International Dictionary, p. 850 (1993), defines the term 
as “a porous article or mass (as of cloth, paper, or sand) that serves 
as a medium for separating from a liquid or gas passed through it 
matter held in suspension or dissolved impurities or coloring mat- 
ter”. Volume of the McGraw- Hill Encyclopedia of Science and 
Technology (9th ed. 2002), describes the process of filtration at page 
119 in the following manner: 


n 
n 
‘ 
1 


The separation of solid particles from a fluidsolids suspension of 
which they are a part by passage of most of the fluid through a 
septum or membrane that retains most of the solids on or within 
itself. The septum is called a filter medium, and the equipment as- 
sembly that holds the medium and provides space for the accumu- 
lated solids is called a filter. The fluid may be a gas or a liquid. 
The solid particles may be coarse or very fine, and their concentra- 
tion in the suspension may be extremely low (a few parts per mil- 
lion) or quite high (>50%). 

The object of filtration may be to purify the fluid by clarification 
or to recover clean, fluid-free particles, or both. In most filtrations 
the solids-fluid separation is not perfect. In general, the closer the 
approach to perfection, the more costly the filtration; thus the op- 
erator of the process cannot justify a more thorough separation 
than is required. 


Liquid filters are of two major classes, cake filters and clarifying 
filters. The former are so called because they separate slurries car- 
rying relatively large amounts of solids. They build up on the filter 
medium as a visible, removable cake which normally is discharged 
“dry” (that is, as a moist mass), frequently after being washed in 
the filter. It is on the surface of this cake that filtration takes place 
after the first layer is formed on the medium. ’ 


A similar definition of ae is found in 1 Van Nostrand’s Scien- 
tific Encyclopedia, pp. 1146-48 (7th ed. 1989), to wit: 


A very common requirement of several industries, such as 
chemical and biologicals manufacturing, food processing, ore pro- 
cessing, and water and waste treatment, is the separation of solids 
that are suspended in hquids. Filtration is a principal means for 
effecting such separé ation. *In filtration, the suspension con- 
taining the solids is caused to pass through a porous medium. Nu- 
merous filtering media are used, including paper, cloth, and wire 
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cloth. Filtration may be conducted under positive pressure or 
vacuum. 


Rotary Drum Filters. This design is probably the most versa- 
tile and widely used continuous filter in the process industries. 
The rotary drum filter makes it possible to concentrate slurry sol- 
ids to dry (moist) cakes, to wash solubles from such cakes when 
needed, and to produce a clarified effluent. 


A horizontal drum is partially submerged in a vat that contains 
the slurry to be filtered. A vacuum is applied through a central 
valve on the drum shaft to individual compartments or sections 
that provide support and drainage for the filter medium. The filter 
cake is formed while the sections were immersed. When the sec- 
tions emerge (because of continuous rotation of the drum), addi- 
tional dewatering takes place as air passes through the cake, thus 
displacing a significant portion of the mother liquor. Before final 
dewatering, wash water may be applied to remove any remaining 
soluble solids. Discharge of the dewatered cake is effected by cut- 
ting off the vacuum and applying a reverse air blow. As the cake 
separates from the filter cloth, a scrapper blade deflects it where- 
upon it is dropped to a conveyor or discharge trough below. * * * 


(b) 


The plaintiff does not present definitions of filter and filtration 
that differ materially from the foregoing. Rather, it emphasizes the 
limited separation of water4 from the slurry by its machines and the 
fact that even that partial dewatering is only temporary, with water 
returned to the pulp during subsequent processing. In support of its 
thesis that that thickening or “deckering” does not amount to filtra- 
tion, the plaintiff refers the court to Noss Company v. United States, 
7 CIT 111, 588 F.Supp. 1408 (1984), affd, 753 F.2d 1052 (Fed.Cir. 
1985), and A.N. Deringer v. United States, 10 CIT 798, 656 F.Supp. 
670 (1986), affd, 832 F.2d 592 (Fed.Cir. 1987), both of which cases 
have been affirmatively relied upon in Arthur L. Franklin v. United 
States, 289 F.3d 753, 758-59 (Fed.Cir. 2002). At issue in Noss was the 
classification under the Tariff Schedules of the United States 
(“TSUS”) then in effect of a centrifugal cleaner known as a 
Radiclone, which was used for treating pulp in the papermaking pro- 
cess. The evidence in that action, as in this one, showed importation 
of the merchandise for use in that process. Upon final analysis, how- 
ever, the court in Noss could not overlook the TSUS headnote of the 
kind quoted hereinabove, which afforded precedence to the govern- 
ment’s classification (albeit proposed for the first time at trial) over 
the specific TSUS item favored by the plaintiff but subordinate in 
the governing tariff schedule. See 7 CIT at 117, 588 F.Supp. at 1413. 
That is, the court concluded that the Radiclone satisfied TSUS item 
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661.95 (“Centrifuges; filtering and purifying machinery and 
apparatus for liquids or gases”) by finding it to be within a gen- 
eral class of machinery “that have the effect of removing impurities 
from liquids or gases by various processes.”* “This sort of equipment 
is often referred to as ‘liquid-solid separators|]’. * * * ” Id. 

The court in A.N. Deringer, supra, found the primary purpose of 
the subject merchandise was to filter and purify raw maple sap by 
filtering excess water away from it. The “process described is filter- 
ing or purifying whether the permeate (excess water) or the concen- 
trate (dewatered sap) is the ultimate product desired.” 10 CIT at 
800, 656 F.Supp. at 672. Moreover, that ultimate product was ob- 
tained by applying heat to cause additional water to evaporate 
therefrom. See 10 CIT at 799, 656 F.Supp. at 671. 

In short, plaintiffs quantum thesis of filtration is neither sup- 
ported by the case law nor by the definitions referred to above. In- 
deed, as quoted from the McGraw-Hill Encyclopedia of Science and 
Technology, “the closer the approach to perfection, the more costly 
the filtration; thus the operator of the process cannot justify a more 
thorough separation than is required.” 


IT] 


In conclusion, there is no question, and the court so finds, that 
plaintiffs machinery is for making pulp of fibrous cellulosic material 


within the meaning of HTSUS subheading 8439.10, but the court 
also concludes that that merchandise falls within the ambit of sub- 
heading 8421.21 (“Filtering * * * machinery and apparatus for liq- 
uids: For filtering * * * water”) and that head- note 2 to HTSUS 
chapter 84 of its section XVI, supra, therefore counsels classification 
under that lower-numbered subheading. Cf. A.N. Deringer v. United 
States, 10 CIT 798, 801, 656 F.Supp. 670, 672 (1986), aff'd, 832 F.2d 
592 (Fed.Cir. 1987). In fact, plaintiffs most articulate papers6 in 
support of its motion for summary judgment, nonetheless, name the 
goods at issue throughout as “filters”. This being what they in es- 
sence are, that motion for relief from the duties imposed must be de- 
nied, and defendant’s cross-motion for summary judgment will 
therefore be granted. So ordered. 


Decided: New York, New York 
May 30, 2003 


7 CIT at 116, 588 F.Supp. at 1413. The court apparently accepted the parties’ agreement that the Radiclone 
does not ‘filter’ since that process involves the passage of the impure material over a porous surface”, id., but it 
determined to disregard TSUS item 661.95’s conjoiner of “filtering” with “purifying”, finding that that 
“apparatus rid liquids or gases of impurities.” 7 CIT at 116, 588 F.Supp. at 1412 
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